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PEKIODICAL PEACE CONFERENCES * 

" The law of nations is naturally based upon the principle that different nations 
in time of peace shall do each other the most good and in time of war the least 
evil possible." — Montesquieu, Esprit des Lois, iii. I. 

When Count Mouravieff, at the order of the Emperor of Russia, 
convoked the first peace conference by the circular of the 12th/24th 
August, 1898, hardly any one foresaw the importance which this 
first move was to take, which seemed then in the opinion of the 
writer Mommsen like " a printer's error in the history of the world." 1 

In order to realize the extent of the development to which coming 
periodical peace conferences are destined it is sufficient to examine 
the facts of yesterday and the road already traversed. 

The object of the first Russian project was very limited ; its pur- 
pose was to call together a certain number of Powers to study the 
possibility of " putting a limit " on armament for the purpose of 
diminishing the financial burdens of the states, but the exchanges of 
opinion which preceded the assembly of these " disarmament con- 
ferences " having shown that the chances of success were very feeble, 
a . second circular by Mouravieff (January 11, 1899) extended the 
first program by attaching thereto particularly " the possibility of 
preventing armed conflicts by pacific means " and the reduction of 
" the laws and customs of war " to a system of rules. These two 
new subjects changed the character of the assembly, the title of which 
even was modified. It was called thenceforth the " Peace Confer- 
ence." And, in fact, the conference in obedience to the very force 
of things soon completed the transformation of accession to principle, 
subordinated the premature question of disarmament, and applied 
its efforts towards justifying its title by concentrating all its force on 
the matter of pacific adjustment of international conflicts. 

* Translated from the French by courtesy of Mr. Clement L. Bouvfi, of the 
District of Columbia Bar. 
i Temps, May 15, 1899. 
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Finally, the second conference, assembled in 1907, accentuated 
this tendency and gave a still more extended development to the 
initial thought of the Czar. One plan which may be characterized 
by the following items appears clearly as the result of the efforts of 
these two conferences : to provide rules of warfare, to preserve peace, 
and to organize the society of civilized nations. 

We shall examine these three subjects each in turn, examining as 
to each one what has been done by the two first conferences, and 
what remains to be done by those that are to come. 

I. TO PROVIDE ETJLES OF WABFAEE 

That which has been done 

The delegates to The Hague have been reproached for having taken 
up their time in considering the question of war. They ought on 
the contrary to be praised for doing so, for nothing shows more 
clearly than this their appreciation of practical needs. There ought 
to exist between nations normal and pacific relations. But these 
relations are subject to rupture and to being replaced by violence. 
This possibility is one that can not be overlooked. It can, on the 
contrary, be provided for, and rules for the purpose of limiting the 
ensuing evils must be adopted. 

The principles of international law were, as regards these matters, 
scattered, either among special works on the subject, or among un- 
ratified projects such as that of the Conference of Brussels (1874). 
The work of The Hague has consisted in collecting them together 
and making a unit of them, in a word, in codifying them. Without 
doubt, it did not succeed in exhausting the subject, but it established 
a common law with regard to a great number of important points. 
It was necessary, before all, to define the mutual relations of belliger- 
ents, to indicate what they could and what they could not do. Hence 
the agreements worked out at The Hague based on the following sub- 
jects: opening of hostilities; the laws and customs of war on land; 
regulations regarding hostile merchant marine; transformation of 
merchant marine into ships of war; submarine mines; bombardment 
by naval forces; adaptation of the Geneva convention to maritime 
warfare. 
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To do their part in attempting to alleviate the necessary evils of 
warfare, and to cause to be reached as soon as possible the end and 
aim of all warfare, which is the reduction of the enemy, and at the 
same time to introduce into the relations between states in conflict 
and between the citizens of these states the maximum possible of 
humanity and loyalty — such is the general thought which inspires 
legislation for warfare established by these conferences. 

Another point to be met was the situation in which neutral states 
find themselves in warfare, as well as their rights and duties in 
accordance with the modern conception of neutrality — one of the 
most important points. In war time neutral states are like the 
spectators of a conflict, and they are animated by a two-fold interest 
in preventing the extension of the effects of the state of war to them- 
selves ; in the first place, they thus escape from the ills which result 
therefrom, and in the second place they preserve the security and 
authority necessary to make their voice heard by the belligerents, and 
to pacify them. In order to allow them this new role it was neces- 
sary to prepare the ground by working out rules of neutrality. This 
is whither the agreements on the following points tend : rights and 
duties of the neutral Powers and of individual neutrals in case 
of warfare by land ; rights and duties of neutral Powers in case of 
maritime war; a declaration relative to the right of maritime war 
[blockade, contraband, hostile assistance, etc.]. 

This last " declaration " was, it is true, worked out by the naval 
conference which met at London in 1909, but the latter may be con- 
sidered as a continuance of the peace conference because it had for 
its object the purpose of establishing a court of prize on an actual 
working basis. 

Finally, conferences have been occupied in establishing rules for 
the observation of the laws of war — rules very modest, to be sure, 
but which nevertheless blazed a trail entirely new, which had never 
been trodden by conventional law. The most important is the 
financial indemnity imposed upon the belligerent party violating the 
agreement as to the laws of war (Article 3). But there are others, 
such as that dealing with the loss of the right of inviolability by the 
party committing the act of treason (Article 34) ; the renewal of 
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hostilities in view of the case of an armistice (Article 40) ; the loss 
of the benefit of neutrality (Article 17 of the convention with re- 
gard to neutrals), etc. 

That which remains to be done 

The work of the codification of law in time of war has a program 
which is already marked out for the coming peace conference. It 
will continue to have two principal points in view : (1) first, to render 
war as humane as possible 2 without attempting to offer opposition 
to the use of inventions by the military branch, in doing which it 
would run the risk of taking up an impossible task which might 
promise little or no result ; second, to define and strengthen more and 
more the situation of neutrals so as to preserve them from hostile 
contact, and to permit them to exercise their collective influence 
toward the pacification of belligerents. 

In these two lines of thought the conventions already existing will 
progress, without doubt, in the shape of amendments and changes. 
Moreover, other questions will be submitted, most of them having 
already been made the object of deep study by the Institute of Inter- 
national Law or the Interparliamentary Union. The following sub- 
jects may be cited as examples : right of capture on sea (respect for 
private property) ; the limitation of blockade to fortified ports ; the 
neutrality of certain states and interoceanic canals; the effect of war 
on treaties and private contracts ; the regulation of aerial navigation 
in war time. 

The latter presents considerable ground for elaboration, the utility 
of which will continue to be disputed as long as the possibility of war 
can be seen. 

II. TO PBESEEVE PEACE 

That which has been done 

The two first conferences elaborated in this line of thought a 
veritable code under the name of " Convention for the pacific adjust 

2 See the 4th article of the Final Act of the 18th of October, 1907. [The 
Hague.] 
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ment of international disputes " and of " Convention concerning the 
limitation of the employment of force for the recovery of contractual 
debts." Moreover, the " declarations " inserted in the Final Act 
anticipate certain amendments. Finally, the court of prize has for 
its purpose the judicial adjustment of a series of special conflicts. 

The purpose of all these provisions is the same: to procure for 
states the ability of adjusting their differences other than by means 
of arms. 

" Mediation " is the first procedure presented. It is exercised 
by one or more Powers friendly to the parties in conflict, and the 
mediator, named by common accord, is to " reconcile opposing 
claims." That which distinguishes this system above all from arbi- 
tration is that the findings of the mediator are in no way binding 
upon the parties, and not necessarily founded upon the definition 
of their rights. After this diplomatic measure follow judicial meas- 
ures for settling conflicts. In these suits two elements may be dis- 
tinguished: questions of fact and questions of law. In order to 
elucidate the first " international commissions of inquiry " have been 
instituted. To decide the second, regular rules of arbitration have 
been drawn up. The commission of inquiry has merely the duty of 
elucidating the facts concerning which there is a question between 
two states, and to establish a relationship on an absolutely impartial 
basis. The result of this proceeding, which can not be defined, is to 
put an end to public discussion regarding a particular question 
which above all excites the pride of two nations. Its excellent effects 
are apparent in the Hull incident. After that comes " arbitration," 
which has for its purpose " the determination of questions contested 
between states by judges of their choice and based upon a respect 
for the law." 

Two principal methods are provided for grafting arbitration into 
national relations: first, the conclusion of treaties wherein it is 
stipulated between two states that recourse shall be had to arbitration 
" in all cases in which they may determine that it is possible to 
invoke it." Thanks to hints given by this text (Article 40) the 
number of treaties of arbitration has become rot inconsiderable 
(about one hundred and twenty). Second, the creation of a " perma- 
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nent court of arbitration." This court is a kind of college of arbiters, 
four of whom are named by each state. The practical form of pro- 
cedure renders possible the rapid selection of from three to five 
arbiters amongst them; thereupon these arbiters meet to confer and 
base all their findings on established rules. The court of The 
Hague thus makes arbitration, according to a well-known expression, 
" feasible and honorable " for states. 

The latter seem to have understood and to be making use of it more 
and more. (Examples : The Casa Blanca affair, 1909 ; the Anglo- 
American question regarding the North Atlantic Fisheries, 1910 ; 
the Savarkar affair, 1911, etc.) 

In order that this court may exercise its functions as soon as 
possible, a duty has been recognized on the part of the Powers who 
are strangers to a given contested question, which binds them to re- 
mind parties who are on the point of declaring war " that the perma- 
nent court is open to them " (Article 48). This " counsel " can not 
be considered as an unfriendly act. On the other hand, either of the 
two Powers may address a note to the bureau at The Hague con- 
taining the information that it is disposed to accept arbitration, and 
it is the duty of the bureau to immediately communicate this declara- 
tion to the other Power. 

The President of the United States, when his attention was called 
thereto by the first American delegate in 1907, fulfilled on various 
occasions the " duty " thus defined and avoided by this means the 
occurrence of several wars between the South- American states. 

" The International Court of Prize " is to be similarly equipped 
as to the number of means the purpose of which is to afford a pacific 
adjustment of international disputes. Finally the convention with 
regard to " contractual debts " prohibits absolutely the employment 
of force for the recovery thereof. An exception exists where the 
adverse party has refused arbitration or refuses to carry out the 
arbitral decree. The result is that this category of differences must 
be submitted to arbiters in every instance ; thus it constitutes, includ- 
ing questions arising in connection with maritime prizes, two fields 
in which the states agree to the exercise of international jurisdiction. 
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That which remains to be done 

Future conferences are to continue to codify international law: 
first, in amending and increasing the means of preserving peace; 
second, in defining principles not yet the subject of codification on 
which the relations of states between themselves are based. In pur- 
suance of these two lines of thought the following points call most 
particularly for attention : 

Powers. — It has often been the subject of remark that engagements 
undertaken by states, and notably arbitration conventions, lacked the 
sanction necessary for their enforcement. Nevertheless, as a matter 
of fact, arbitral decisions have always been executed. On the other 
hand, in recent days governments have always made it their very 
special care not to appear as the aggressors in the wars in which they 
have engaged. These two results have the same origin: the fear of 
public opinion and judgment, the desire of having right on one's 
own side, and consequently the support of neutrals. And why is all 
this ? It is because neutral power is tending to become a moral force 
which can very easily be transformed into material assistance. So 
there exists in this latent state a moral force which it is the duty 
of peace conferences to bring out and to organize. In doing so they 
will be content to develop the idea the germ of which is contained 
in Article 48 which imposes upon neutrals the duty of pacification 
and charges the bureau at The Hague with the role of intermediary 
at the time when conflict is threatened. 

In order to give neutral opinion the elements of formation, in 
order to allow it to manifest itself entirely on the side of good faith, 
this good faith (bon droit) must be defined. One may start out on 
the recognized rule that the state attacked by another may lawfully 
defend itself. But the real aggressor is not always the one who 
crosses the frontier first. It is an easy thing to cause war to be de- 
clared against one's self. So there must be a criterion by which 
neutrals may be able to recognize who is the aggressor. This criterion 
exists. It will suffice to define it in any language which would con- 
vey the following idea: the good faith of a state does not consist 
in the nature of the claims which it supports or in the military opera- 
tions which it carries on, but in the fact that this state has declared 
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that it was ready to arbitrate, while the adverse party has refused to 
do so, or to execute the decree which has been made. Refusal of 
arbitration is the very element which may permit neutral opinion to 
definitely support one side or the other in almost every case. 8 When 
neutral opinion once reaches the stage when it may be guided accord- 
ing to a juridical principle, it will then be time to examine the 
methods by which, if necessary, it may be manifested. It is probable 
that in most cases this moral influence will suffice. 

Mediation. — This is a method of procedure convenient in certain 
cases, and elastic as well, and which might be permitted at the present 
time to decide cases of a political and territorial nature which states 
would hesitate to submit to arbitration. But this method, already 
favored by the Conference of Paris in 1856, by the General Act of 
Berlin of the 26th of February, 1885, and regulated by the Confer- 
ences of the Hague of 1899 and 1907, is capable of considerable im- 
provement. In the first place, it does not seem necessary to have 
recourse to one or to several other Powers. It has been shown that 
certain constituted bodies or individuals are capable of acting as 
mediators under these conditions, which, moreover, would exclude 
the question of national interests. 

It has been likewise proposed to conclude treaties which involve 
the obligation of recourse to a mediator in certain cases and to draw 
up for the purpose of mediation articles corresponding to Articles 40 
and 48. 

Of these propositions those which are practical may be inserted 
in title II of the convention regarding the adjustment of interna- 
tional conflicts. 4 

Thus one would have all ready for use two solutions instead of 
one : the mediation and arbitration to be used according to the nature 
of the questions to be decided. 

Arbitration. — With regard to this point, the second conference at- 
tained results which trace out the path to be followed. The possi- 
bility of submitting certain classes of differences to obligatory arbi- 

3 Gf. G. Moch, Dai Droit de Legitime Defense, 1910. 

<See N. Politis, "The Future of Mediation," Revue de Droit International 
Public, 1910, p. 136. 
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tration without any reserve whatsoever has been recognized unani- 
mously by the states. Six of these classes have been accepted by 32 
states, and two others are at the present time recognized by all civil- 
ized states, that is, questions involving contractual debts and mari- 
time prize. That which has been admitted with regard to these two 
classes may be easily admitted for a greater number. As to other 
differences on which the customary dictates of national honor still 
lay claim to pass, and with regard to vital interests, etc., it would be 
logical not to point out only " juridical differences," but every kind 
of contested question, since states always have the right not to have 
recourse to arbitration if such " customary dictates " are invoked. 
Thus the sense and interpretation of these reserve powers might be 
defined as in the treaty between Italy and Belgium of November 
18, 1910. 5 

Thus the potestative character which has in a sense of criticism 
been attributed to this clause in the discussion of 1907 would be re- 
strained. Finally there would be ground for eliminating from among 
these reserve powers those for the exercise of which there appears 
to be no real occasion and which arises merely from the use of care- 
less phraseology. It would be desirable that an arbitral bond based 
on these grounds already accepted should unite the family of civilized 
states brought together by the third conference. 

But it seems that nothing ought to prevent those who wish to do 
better from taking advantage of the occasion of the next conference 
to bind themselves by a broader treaty, and thus to constitute a lim- 
ited union of obligatory arbitration. 

Court of Arbitration and Court of International Justice. — This 
question will be considered later on. [See part 3 : Organization of 
the Society of States.] 

International Duty. — [See Article 48 of the Convention for the 
Pacific Adjustment of International Disputes.] In order to con- 
tinue the effort of the two first conferences it will be necessary to 
search for practical means for facilitating the execution of this duty 
by the Powers. 

» " Declaration " annexed to the treaty of obligatory arbitration concluded 
November 18, 1910, between Italy and Belgium. 
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Two difficulties seem to present obstacles to the accomplishment 
thereof : 

1. Although according to the text, " the counsel to apply to the 
permanent court " can not be considered as constituting an act of 
good offices, a Power is always, slow to be the first to break the silence 
observed by the others and to take an official hand in a conflict be- 
tween two states. It would thus be necessary to determine upon a 
proceeding by which the step, instead of being taken by one alone, 
should be collective ; thus it would be of more weight and the responsi- 
bility would be divided. In order to attain this end might not one 
of the permanent organs of the institution at The Hague (the Ad- 
ministrative Council or the Court of Arbitration) be charged with 
the duty of obtaining on the eve of a conflict the opinion of the 
Powers with regard to the feasibility of exercising the " duty " de- 
fined in Article 48, and of transmitting the answers of the states 
desirous of fulfilling this duty to the two parties in conflict ? 

The second difficulty : Just at what moment does a conflict become 
inevitable, and what is the time to obtain the opinion, of the neutral 
Powers ? In this regard an absolute discretion might be left to the 
international organ, and in order that there be no loss of time, it 
should be allowed to correspond directly or by telegraph with each 
of the interested states. 

Limitation of Armaments. — It is well known that the first two con- 
ferences were not able to reach a solution of this point. They stop 
with resolutions the execution of which would seem necessarily to 
meet with considerable difficulty. The state of insecurity which 
still exists in the world, and the absence of power to execute juridical 
decrees, cause any decrease in the armaments of any state to appear 
in the light of a danger which may threaten its existence. Each 
state wishes to catch up with its neighbor, and progress in the world 
of invention creates a rivalry which never dies out. Nevertheless, 
the evil resulting in the loss of productive labor as well as of money 
is so evident that the increase of armaments will no doubt provoke 
exhaustion even in the case of the richest state. When that day 
comes we may begin to think of " limitation," but it will be neces- 
sary at the same time, or rather beforehand, to take steps to give 
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juridical decrees on contested questions more binding force. We 
may say, moreover, that the term " limitation of armaments " is not 
synonymous with " disarmament," and in no way excludes the possi- 
bility of war. 

Codification of the Other Principles of International Law. — It 
goes without saying that the different methods which we have just 
reviewed originate in codification of international law, of which they 
form the most important part, since their purpose is to directly pre- 
serve the existence of peace. But in order to attain this result by 
more certain methods it is necessary to define, besides, the principles 
upon which the normal relations between states are based. It has 
been set down (Article 37) that arbiters ought to render decrees 
" based on respect for the law." But what is this law ? The fact is 
that the Powers have failed to state what it is in a complete manner. 
Thus it is necessary to convert into a set of conventional rules these 
expressions of law which have not yet been codified. This will be 
a long drawn out task. Among the subjects which may have to be 
met at the outset the following may be cited : responsibility of states ; 
rules governing the immunity of consuls and diplomats ; international 
routes of communication; the method of executing international 
judgments with regard to foreign states. 

III. TO ORGANIZE THE SOCIETY OE STATES 

The word " society " is capable of very different interpretations 
(commercial societies, philanthropic societies, scientific societies, 
etc.), but it may be said that in its broadest acceptation it signifies 
any union of individuals observing rules in common with a view to 
observing common interests. 

There is a society of civilized states; in many ways, as a matter 
of fact, these states have similar interests, the number of which in- 
creases day by day, with the increase of means of communication, of 
exchange, and of progress of all kinds. This interdependence, this 
community of interests, has been affirmed by conventions which have 
occupied themselves with questions of interest to Europe or to the 
world at large, such as the Congress which met at Vienna in 1815, 
at Paris in 1856, and at Berlin in 1878. The creation of bureaus 
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of universal union has made these interests tangible by giving them 
a purely international character. 

But it remained for the two peace conferences to actually organize 
the society of states by conferring upon it the first elements of a 
political society. Mere beginnings to-day, these elements will be able 
to constitute as they develop an organization legislative, judicial and 
administrative in character — the whole being coordinated by a 
" declaration of principles," the bases of which have already been 
announced. 

In passing these creations in review scattered among the various 
texts of The Hague of 1899 and 1907, this society of states, the sole 
end of which is to guarantee common interests while observing in 
their entirety sovereignty and the actual prerogatives of its members, 
may be discovered in the process of formation. Here are the prin- 
cipal elements : 

Declaration of Principles. — This appears in the preamble of the 
convention for the pacific adjustment of international disputes, and 
defines with a rare felicity of expression the fundamental interests 
of states, the end and aim towards which they tend and the law 
which is to be observed in their relations. 

Preamble of the Convention. — The sovereigns and chief magis- 
trates of the states represented "Animated by a fixed desire to agree 
in the maintenance of general peace ; 

" resolved to assist to the extent of their efforts the amicable ad- 
justment of international disputes ; 

" recognizing the solidarity which unites the members of the 
society of civilized nations; 

" wish to extend the dominion of the law and to strengthen the 
sentiment of international justice ; 

" convinced that the permanent institution of an arbitral tribunal 
accessible to all situated in the midst of independent Powers can 
contribute effectively toward this result; 

" considering the advantages of a general and regular organization 
of arbitration procedure ; 

" agreeing with the august initiator of the international peace 
conference that it is necessary to establish by means of an interna- 
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tional agreement the principles of law and equity upon which the 
security of states and the welfare of the nations is based." 

According to this preamble the great interests to be safe-guarded 
are " the maintenance of general peace," and the bonds of interna- 
tional solidarity. Peace and solidarity : these two words explain the 
force which compels modern nations to unite and to legislate in 
common. 

The end to attain is " the security of states, the welfare of nations." 

Finally, the means of preserving these interests and of attaining 
this end are by " extending the dominion of law," and " to strengthen 
the sentiment of international justice " and of " establishing the 
principles of law and of equity." 

Just as there is a declaration of the rights of man, thus there now 
exists a declaration of the rights of states between themselves, which 
marks a date of no lesser importance. 

Granting the existence of these principles, the application which 
was made thereof in 1899 and 1907 remains to be considered. 

Elements of a Legislative International Organization. — The 
peace conference has henceforth all the characteristics of an assem- 
blage charged with working out the laws applicable to the union of 
civilized states, with the reservation that each state has the right of 
ratification [26 states in 1899, 44 in 1907]. 

Each state is represented by several delegates (diplomats, jurists, 
specialists) appointed by the national executive power; thus the 
representation is diplomatic. 

As far as the aim itself of the conference is concerned, it is in 
some ways analogous with that of parliaments ; its purpose is in effect 
to legislate with regard to general subjects touching matters of law, 
and to develop international law just as parliaments develop national 
law. But there is a difference: it is that the resolutions of confer- 
ences are subject to be referred to the approbation of the states. 

But a second analogy to parliamentary methods exists : committees 
are appointed for the study of each question. A president, a re- 
porter and a secretary are generally named for each one, and their 
conclusions are made the subject of a report before the full assembly. 
As to the effects of the vote, they are very different from those which 
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exist in parliamentary proceedings; each state has but one voice, 
and a majority does not make the law for the minority. In order 
that the decision be adopted it is necessary that it be unanimously 
accepted. But in point of fact when there are very few states op- 
posed to a project or to an article, these states limit themselves to- 
making reservations with regard to the point which they do not 
accept, without opposing the conversion of the article voted upon by 
the " near majority " into international law. 6 

That which gives to these meetings a very individual character 
and that which is analogous to the conception that we all have of a 
legislative assembly is their periodicity, and the fact that they are 
convoked at the collective will of states, and not at the will of the 
individual head of a government. It is under these conditions that 
the third peace conference will be called, about seven years after the 
second, and there is every reason to believe that this principle of 
periodicity will be distinctly recognized. 

Granting then, that the element of periodicity has been acquired, 
what remains to be done in order to give these international reunions 
the greatest effect and authority possible ? 

That which is most needed is the establishment of a system of rules 
whereby conferences may be conducted with method. In particular, 
the difficulty arising in connection with the consequences of voting 
should be done away with. Under what conditions can a text be 
incorporated into international law having the authoritative force 
which characterizes all the deliberations of peace conferences % That 
is a fundamental question, and one which seems to require delicate 
handling. The necessity of obtaining what is known as " quasi- 
unanimity " was the subject of frequent discussion during the course 
of the conference of 1907. This is a vague expression which should 
be dropped. It would be a more simple matter to admit that articles 
voted upon by a sufficient number of states (for instance, three- 
fourths) might be inserted in the acts of The Hague, and remain 
subject to their subsequent adoption by the other states. A similar 
method has been adopted as a matter of fact with regard to a number 

6 This is what happened to the convention relating to prize courts adopted by 
thirty-three states only and nevertheless inserted in the acts of The Hague. 
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of the agreements voted on in 1907 (notably in the case of the agree- 
ment relating to the prize court), and has not appeared to have re- 
sulted inconveniently for any state, as each state reserved the right 
to renounce agreements suggested, and not to adopt them. But in 
order that this method might be applicable in all cases, would it not 
be necessary to suppress the right of vote which may be exercised by 
a very small number of Powers, thereby preventing a great majority 
of the others from coming to any agreement with regard to a given 
project ? 

The question of periodicity should likewise be subject to regula- 
tion in such a way that the conference should take place on a fixed 
date without there being any need of any one government taking the 
initiative, or of formal negotiations for the purpose of calling them 
together. 

Elements of a Judiciary Organization. — They are presented at 
the present time in the following form : 1. Permanent court of arbi- 
tration. 2. The prize court. 3. Plan for a court of justice. 

The first of these institutions has been tested ; its facultative char- 
acter and the liberty which is allowed to the parties in their choice 
of judges are the causes of its success. In a word, it was fitted to 
meet the conditions of the period in which it was created, and it may 
be said that the part which it has played has not been inconsiderable ; 
it has familiarized the states with arbitral practice and procedure. 
These results show incidentally that it is best not to get too far in 
advance of the general progress of ideas, and that all should work 
together in the process of construction, even though the ultimate 
completion of the edifice may be retarded thereby. The " faculta- 
tive " court of arbitration is therefore worthy of being preserved as 
it stands; it fills for the moment an actual need, and has given to 
the states evidence of its value and of its high impartiality. 

The court of prize is of an entirely different nature. Here the 
judges are chosen in advance, are permanent and receive a salary 
during the sessions. Moreover, the Powers bind themselves to accept 
the sentence of the court on every occasion when a question concern- 
ing maritime prize is 'brought up. This jurisdiction is therefore 
binding. 
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The Conference desired to go a step further by creating a " court 
of justice " with permanent judges. A project was worked out, sub- 
mitted to vote and annexed to the Final Act of 1907. But its realiza- 
tion has not yet been consummated because of the existence of a 
hiatus in the provisions of the system which provides for the nomina- 
tion of judges. 

Thus, a solution of this difficulty must be found, and at the same 
time more unity and harmony must be conferred upon the judiciary 
power of The Hague. Does the name " court of arbitral justice " 
correspond to the fact ? The word " arbitral " implies that arbiters 
are chosen for the purpose of passing on a given question, on the 
determination of which their powers cease. On the contrary, as to 
the question of permanent judges, should not the expression " court 
of international justice " be preferred ? In principle this court 
should be facultative and should only impose its opinion on the usage 
of states to the extent of that which it has to offer. Nevertheless, for 
differences of certain kinds would it not be advantageous to have 
the court exercise a binding jurisdiction ? It would seem that cases 
of a restricted nature, giving rise to the operation of the stipulations 
of obligatory arbitration, would find judges already appointed on 
this court, and would it not be desirable for the states to come to an 
understanding for the purpose of taking differences of a certain 
nature before this court by reason of its exceptional competency and 
permanent nature ? 

Finally, just as a special court has been created for questions of 
maritime prize, so a special " chamber " might be provided with the 
duty of passing on certain cases which might be acted upon by judges 
exercising a special jurisdiction. Thus a judiciary organization 
pictured as a unit in the following table, well adapted to consider 
the various phases of a contested question, would be obtained : 

I. Court of Arbitration (facultative). 
II. Court of Justice (obligatory in certain cases, facultative in 
others). 
Chambers : 1, private international law ; 

2, of administrative differences (questions 
coming up in conference) ; 
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3, questions arising in connection with cus- 

toms, administration; 

4, maritime prizes, etc. 

Elements of an Administrative Power. — Up to this time the 
states have never expressed their willingness to create as an entity 
separate from themselves a permanent power representing all nations 
as a whole, and vested with the power of rendering decisions in the 
interests of all. It goes without saying that such power does not 
exist, and that the questions of a political nature which may be cited 
in opposition to its creation are such that we have not the slightest 
intention of discussing them here. But international administra- 
tions charged with the execution of certain decisions or of certain 
acts which interest the states as a whole already exist, and we can 
not he prohibited from discerning in this the beginnings of an actual 
international executive power which the future will develop. There 
are in the first place the bureaus of the Union, which are organiza- 
tions vested with administrative functions with regard to the inter- 
national community (for instance, bureaus for the following sub- 
jects: literary property, industrial property, weights and measures, 
geodetic survey, postal union, railroads, sanitary questions, agricul- 
ture, etc.). There are likewise international organizations to which 
the states have delegated a partial executive power, such as the Com- 
mission of the Danube, or the actual right of decision, such as the 
Commission of the Sugar Union. 

And besides, these peace conferences have created other elements 
of international administration. They are : the administrative coun- 
cil ; the bureau of arbitration ; 7 the preparatory committee. 

The first, composed of the representatives of the states at The 
Hague, has administrative duties and control in that which affects 
international justice (court of arbitration, court of prize, and eventu- 
ally court of justice). It in particular regulates the expenses and 
assigns them in due proportion between the states. 

The " Bureau of Arbitration " has various attributes : it serves 

7 The official name of this bureau according to the convention of 1907 is " The 
International Bureau of the Permanent Court of Arbitration." 
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as a record office at the court, and is charged with the duty of con- 
vocation in the proper case. It has charge of the archives, and is 
under the obligation of assembling therein all the official documents 
concerning arbitration (sentences, treaties, etc.). Finally, and above 
all, its mission is, in a case of pending conflict between two Powers, 
to transmit to the interested party the " note containing the declara- 
tion " that the other party " would be disposed to submit the ques- 
tion to arbitration." However modest this role of intermediary may 
be, it has a certain importance from the fact that it is performed in 
the name of the states as a whole. 

With regard to the " international preparatory committee," its 
mission is, according to the Final Act of 1907, to work out the pro- 
gram as well as the method of organization and procedure of the 
coming conference. Thus this committee is vested with two duties : 
preparation of international laws, and organization of the periodical 
assembly at The Hague. 

Thus we find ourselves at the present time face to face with a kind 
of disintegration on the part of the international authority between 
these four kinds of elements. It would seem that there is evident 
need of coordination between these administrative institutions, which 
at present are scattered and without coordination. 

In what way is this coordination to be accomplished? Will, for 
instance, an international committee be appointed, the first duty of 
which will be to watch over the maintenance of the society of states 
and the respect for the principles on which it is founded? With 
this in view, would it be the duty of this committee to partake of 
certain attributes of the administrative council, of the preparatory 
committee, and of the bureau of The Hague, and at the same time 
establish a common bond between the bureaus and the unions ? The 
third peace conference will afford an opportunity for answering these 
questions in the endeavor to discover the best means whereby the com- 
mon interests of states may be subjected to a single management. 
This perhaps will be one of the most interesting problems to be sub- 
mitted to future conferences. 

It goes without saying that the future will decide whether or not 
the occasion exists for attempting to make international laws capable 
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of execution. But it is useless for the moment to look too far ahead. 
That which must be maintained from to-day henceforth is that might 
must become more and more subservient to the law of nations. In 
order to see where this principle leads us we need only to note how 
it is worked out. Nations have in various cases created armed forces 
of an international nature, an entirely modern phenomenon, to wit : 
the Chinese expedition, the occupation of Crete, the gendarmie in 
Macedonia. The formula has been found. When neutral opinion 
shall know its own power, and when it becomes accustomed to ex- 
pressing itself on the eve of a conflict, the moral force which will 
result therefrom will only be a precursor of the material force subject 
to its disposal. 

Thus periodical peace conferences will see the scope of their action 
expand with regard to the organization of a society of states. 

M. Jarousse de Siliac. 



